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This concept note is intended as supporting material for the draft agenda of the Fourth Meeting of National Authorities on Trafficking in Persons held by the Organization of American States.  It will take place in Brasilia, Brazil, on December 4 and 5, 2014, in keeping with OAS General Assembly resolution AG/RES. 2866 (XLIV-O/14)] and OAS Permanent Council resolution CP/RES. 1032 (1983/14).

CONTEXT

At its 40th regular session, held from June 6 to 8, 2010, the General Assembly of the Organization of American States issued resolution AG/RES. 2551, on the Work Plan against Trafficking in Persons in the Western Hemisphere (2010-2012).  The content of the Work Plan was based on the conclusions and recommendations of the First and Second Meetings of National Authorities on Trafficking in Persons, held on Isla Margarita, Venezuela, and in Buenos Aires, Argentina.  The Work Plan divides actions among the member states and entrusts mandates to the OAS General Secretariat in the areas of prevention, protection of trafficking victims, and criminal prosecution of criminals, in keeping with Palermo Protocol 
/.  

The Work Plan thus serves as a reference to guide the actions of states and of the OAS General Secretariat in dealing with human trafficking.  Each member state chooses to what degree it will implement the Work Plan, whether partially or completely.


At its forty-third regular session, the OAS General Assembly adopted the conclusions of the Third Meeting of National Authorities on Trafficking in Persons (Guatemala City, 2012), issuing a two-year extension of the Work Plan. 


In December 2014, the Fourth Meeting of National Authorities on Trafficking in Persons will be held in Brasilia, Brazil, with the priority aim of reviewing and updating the Work Plan against Trafficking in Persons in the Western Hemisphere. 

On that occasion, the member states also will sign the Inter-American Declaration against Trafficking in Persons (“Declaration of Brasilia”) as a political commitment to focus efforts on eradicating the problem within the Western Hemisphere.  


Brazil presents the following inputs for the agenda of the Fourth Meeting of National Authorities on Trafficking in Persons of the Organization of American States, taking into account important international contributions to, and expectations of, regional progress in combating human trafficking, an environment conducive to sharing good practices and national experiences, and the possibility of improved coordination among countries, also considering: 
· the guidelines of the Global Plan of Action to Combat Trafficking in Persons of the United Nations General Assembly (resolution 64/293, 2010) on the importance of mechanisms and initiatives at the subregional, regional, and inter-regional levels, like the Work Plan against Trafficking in Persons in the Western Hemisphere of the Organization of American States; and promoting comprehensive, coordinated, and consistent responses at the national, regional, and international levels to fight human trafficking; - the discussions within the Working Group of the Conference of the Parties to the United Nations Convention against Transnational Organized Crime and the Protocols Thereto, especially at its fifth session, which sought to increase understanding of how countries are implementing the key concepts of the Palermo Protocol, such as questions of consent, of ways to reduce demand, including the encouragement of public-private alliances, of identifying factors that drive human trafficking, and of forms of exploitation not specifically mentioned in the Protocol, but which have arisen in national, regional, or international contexts or practices (CTOC / COP / WG.4 / 2013/5);
· the recommendations of the report presented to the United Nations General Assembly in 2010 by Joy Ngozi Ezeilo, Special Rapporteur on trafficking in persons, especially women and children, which analyzes the present-day activities of regional and subregional organizations fighting human trafficking, with the intent of highlighting good practices and initiatives that promote a human-rights approach to combating such trafficking; and
· the topics suggested for the Fourth Meeting of National Authorities at the inter-American seminar on trafficking in persons held in Lima, Peru, on September 11 and 12, 2013, by the Department of Public Security of the OAS Secretariat for Multidimensional Security. 

Topic 1: National mechanisms for coordinating policies to combat trafficking in persons and integrate government policies (national strategies and good practices)


Especially since the conclusion of the Palermo Protocol, the states have been adopting national strategies, government policies, and mechanisms to fight trafficking in persons, with the focus on prevention, enforcement, and assistance to victims.  The progress made by these Western Hemisphere states is recognized and deserves to be shared, with a view to identifying best practices, sharing experiences, finding opportunities for cooperation, and studying regional challenges. 


The document presented by the United Nations Special Rapporteur on trafficking in persons
/ underscores the importance of international organizations in forming guidelines for defining government policies in this area.  It also points to the need for states to foster regional and local coordination in fighting this crime and to strengthen regional policies to encourage judicial cooperation in holding perpetrators accountable and protecting victims. In her report, the author suggests adopting comprehensive work plans that include shared strategies and joint action for a given region, which will facilitate cooperation and information-sharing among countries.


Another point that deserves attention is the cross-cutting, complex nature of the fight against human trafficking.  This involves questions related to gender, employment, social assistance, and human rights, requiring the integration of diverse government policies to encompass all aspects of this crime. Therefore, according to the Special Rapporteur, it is necessary to enlist various ministries in coordinating, implementing, and monitoring local policy and the execution of the Plan of Action.


The United Nations Global Plan of Action to Combat Trafficking in Persons
/ also encourages coordination and cooperation in national, bilateral, regional, and international actions, especially among countries of origin, transit, and destination of human trafficking victims.  It also promotes the coordination of networks of relevant organizations to share best practices in combating human trafficking. That document also emphasizes the importance of dialogue among governmental and civil society organizations for effective implementation of local government policies.


The sharing of information and good practices is also encouraged by the United Nations in other forums and documents. The UN General Assembly, in its resolutions 63/156, 61/144, and A/RES/59/166, recommends that member states consider creating or strengthening national coordination structures to foster the exchange of information and reports concerning data, causes, factors, and trends in the area of violence against women, particularly in connection with trafficking. UN General Assembly resolution A/68/457 considers the need for meetings of representatives of national coordination mechanisms in fighting human trafficking, so as to facilitate, inter alia, better international coordination and exchange of information on good practices for resolving the problem.  Furthermore, the document “Recommended Principles and Guidelines on Human Rights and Human Trafficking”
/ recommends that the states and, when applicable, intergovernmental and nongovernmental organizations establish mechanisms to monitor and assess the impact of laws, policies, programs, and measures against trafficking in persons on the protection and promotion of human rights. 


With a view to enhancing dialogue on national mechanisms and good practices developed within the Americas, we offer this draft agenda for recognizing the national efforts and designs adopted, for understanding the stage of development of local actions and arrangements that make it possible to integrate various government policies in response to human trafficking, and for learning about various approaches and arrangements, challenges, perspectives, and remaining obstacles in efforts to protect people from this crime at the regional level.

As central questions to be addressed under this agenda item, we suggest that the countries consider examining:

1. How are your national mechanisms structured?  By coordinating office, by program, by plan, by government policy, or by national rapporteur?  How are these mechanisms administered? 

2. Do the mechanisms attempt to integrate the various government policies for responding to human trafficking?  If so, in what way?  Do they provide for dialogue with civil society?

3. Is there a mechanism to monitor and evaluate national actions, plans, or programs?

4.
What would you recommend for monitoring and evaluating the Work Plan for the Western Hemisphere? 

Topic 2: Consent and forms of exploitation defined 


According to the Palermo Protocol, trafficking in persons is defined as: 

“the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. 
Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs;"

If any one of the aforementioned means is employed, consent by the victim is out of the question. 


Beyond discussion of the concepts already set forth in the international arena, especially those stemming from the Palermo Protocol, the importance of discussing consent and the definitions of exploitation is undeniable--for example, forms of exploitation found in the national, regional, and international contexts that are not mentioned in the international documents.

The Protocol provides a non-exhaustive list of forms of exploitation, providing an opportunity for countries to include other forms in their proposed legislation when defining human trafficking crimes and punishments. When the Protocol was negotiated, some forms of exploitation were not yet known or discovered, so attention is called to the detection of new forms of exploitation not yet specified and a possible revision of crime definitions through the sharing of governmental experiences or in partnership with civil society, research, and good practices. 

Among the central topics under discussion in the Working Group on Trafficking in Persons of the Conference of the Parties to the United Nations Convention against Transnational Organized Crime are: (a) the question of consent; and (b) new forms of exploitation and related concepts and legal definitions.  Here it would be important for the countries of the Americas to conduct a regional analysis of the concepts defined, how they deal with the question of consent, and the forms of human trafficking identified in the countries, so as to contribute to implementing the Work Plan of the Western Hemisphere for the next cycle, better understanding regional dynamics, and bringing regional contributions to the United Nations forums in confronting the various manifestations of this crime.
To this end, it is vital to understand how these concepts are internalized in the countries and what are the remaining impediments to progress on the matter in the Americas. We suggest the following questions under this agenda item:

1.
How do the countries' laws deal with the matter of consent? Is the question of consent linked to the means? Are adults and children treated differently?

2.
What forms of exploitation have been defined as criminal offenses under your laws? 

3.
Are new forms of exploitation being identified in your studies, research, and direct experience in assisting victims? What measures have been taken to fight any newly-defined forms of the crime?

Topic 3: Assistance to and protection of victims

Assistance to and protection of victims is one of the three basic aspects of efforts to fight trafficking in persons. It is broadly encompassing, and can include assistance to national victims within national territory and abroad, notably by way of consular assistance and, in the case of countries of destination, support to foreign victims within national territory. It requires prior measures to identify victims, foster trust, and build assistance structures and networks. It is not limited to emergency assistance (by police, medical workers, or the justice system).  It is highly recommended to include empowerment measures to prevent victims' return to the trafficking situation for lack of viable economic alternatives for their reintegration.


At present there seems to be a broad hemispheric and international consensus on the guidelines that should orient assistance to and protection of victims: full respect for human dignity and human rights, with a focus on social and economic reintegration, on comprehensive support from the various areas, and on an active role for victims in the reintegration and non-revictimization process. 


We must keep in mind that efforts to prevent the assisted person from falling back into victimhood often run up against structural problems in the country of origin, and solving them requires large-scale efforts. Recognizing this challenge is important in determining the scale of national policies to confront trafficking and of the resources governments should devote to their effective implementation.  


The United Nations Global Plan of Action to Combat Trafficking in Persons recognizes the need to promote human-rights-based intervention to identify what makes individuals vulnerable to human trafficking.  Its objective is the promotion and protection of the victims' human rights, with a focus on economic, social, cultural, political, and other factors, for their protection, assistance, and reparation. The plan further recommends the adoption and implementation of policies and programs at the national level and, when appropriate, at the subregional and regional levels, to prevent all forms of trafficking in persons, aligned with policies and programs on migration, education, employment, gender equality, and empowerment of women, in accordance with pertinent international instruments on human rights.
Specifically on the comprehensive protection of victims, the United Nations Special Rapporteur on trafficking in persons submitted a report in which, in addition to establishing the international human rights treaties as a normative framework for the question of human trafficking, identifies as an agenda, and as a work approach, a focus on the promotion and protection of human rights, and offers pertinent conclusions and recommendations.5/.. 

On this same topic, attention should be called to the approval of the document “Recommended Principles and Guidelines on Human Rights and Human Trafficking,” issued by the United Nations High Commissioner for Human Rights.  Its purpose is to facilitate and promote integration of the human rights perspective into laws, government policies, and measures to combat trafficking in persons at the national, regional, and international levels.


In this context, there is a promising opportunity for cooperation among OAS countries for a rich exchange of experiences. The documents issued by the three prior meetings of national authorities of OAS countries on human trafficking clearly show the willingness of the countries of the group to move forward jointly in this area. 


The broad consensus already achieved in terms of principles and guidelines for assistance to and protection of victims still needs to be manifested in a consistent effort to improve and broaden the measures adopted in various arenas. An important role in the assistance effort belongs to the country of origin, complemented by any necessary contribution by the country of destination.  As for questions to be addressed under this agenda item, we suggest discussing the principal aspects of assistance to and protection of victims of domestic and international trafficking:

1. How do the states, in their laws, government policies, and national actions, establish protection for national and foreign victims of trafficking? Is the human rights perspective taken into consideration? 

2. Does your country have different measures for assisting specific groups, including children and adolescents, LGBT groups, and ethnic and racial groups?

3. Are there national laws to ensure reparations to victims in your country? What type of reparations? Is there a specific fund or other mechanism for paying such reparations? 

4. What are the policies, structures, and programs of each state for supporting victims within its territory?

5. What consular practices do member states follow to assist their nationals? 

6. Are there bilateral and/or multilateral strategies for protecting victims of international human trafficking, such as regularization of migration status, protection of the human rights of migrants, or repatriation to countries of origin / assistance with return? 
7. How can good practices be broadened and put to good use?  What are the possibilities of cooperation among countries in the group?
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�.	Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations Convention against Transnational Organized Crime.


�.	PROMOTION AND PROTECTION OF ALL HUMAN RIGHTS, CIVIL, POLITICAL, ECONOMIC, SOCIAL AND CULTURAL RIGHTS, INCLUDING THE RIGHT TO DEVELOPMENT. Report submitted by the Special Rapporteur on trafficking in persons, especially women and children, Joy Ngozi Ezeilo. (20 February 2009).
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